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I ntroduction

Likedl businessesin Philadel phia, child care providerswishing to open afamily child carehome, group
child careor child care center must navigate complex licensing, ingpection and zoning processes. Child care
providershaveindicated particular challengeswith thezoning process; they find it difficult to understand
what isexpected of them, gain zoning approva inatimely way and avoid costly and sometimes questionable
requirements. Often theserequirementsareincons stent with best practice standardsinthefield and can
severely affect their financid viability. Thisreport looksat child care providers experienceswith thezoning
system, documentsthedifficultiesprovidershavein gaining zoning gpproval, and makesrecommendations
about waysto makethe system work better for providersand thefamiliesthey serve.

Executive Summary

Protecting Children and Maintaining Communities

Morethan 50,000 children are enrolled 564 center-based and 868 home-based child care programsinthe
city of Philadelphia. Child care providestwo important servicesto children and families; it enablestensof
thousandsof parentsto work each day, to support their familiesand contribute to Philadel phia’seconomy
and itstax base. Quality child care programs support children’shedthy socia and emotiona devel opment
and help prepare them for successin school.

Theneedfor child careincreased dramatically during the 1990s. The number of children under the age of
six with asingle or both parentsin theworkforceincreased 20 percent in Philade phia, one of thelargest
increasesin the state. Today, moreworking parents need safe, affordable child carethat iscloseto homeor
near trangt. Thishasdramatically increased demand for home-based care, especidly for infantsand
toddlers.

Having child carefacilities|ocated in areasaccessibleto families, which often meansresidentia digtricts, lifts
atremendous burden from time-challenged parentsof young children. Having ahigh quality facility that is
eadly accessibleisevery parent’ sdesire. Obstacl esto operation, including restrictive zoning and
burdensome requirements, reducethe supply of child careand make parents hunt for child caremore
difficult.

Philadel phia Citizensfor Children and Youth (PCCY') sought to better understand provider experienceswith
the Zoning Board of Adjustment (Zoning Board, ZBA or Board) and to examine the disposition of zoning
cases. We used three methods: asurvey of group child care providers, (providersof careto 7-12 children
who need zoning approval to operatein thecity of Philadelphia), afocusgroup of child careprovidersand
service organizationswho work with them and an examination of all child care zoning casesthat went before
theZBA in 2004. Finally we compared thisdatato datafrom aprevious study of zoning cases undertaken
in1999.
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What is the Problem?: |ssues Faced by Child Care Providersin Philadelphia

Many child care providers seeking to operatein Philadel phiaface an intricate zoning process. Start up child
care programs get some guidance about navigating theinitia licensing processthrough the Department of
Licensesand Inspections(L& ') but receivelittle or no information about what to expect fromthe zoning
process. Thereisno single point of contact for entry into thelicensing and zoning systemfor child care
providers. Different unitswithin the Department of Licensesand Inspectionsgivedifferent and often
conflicting information about zoning, which makesit confusing, time consuming and costly for providers.

Child care providersexpressed agreat deal of frustration with the zoning process and faced agreat deal of
uncertainty in pursuing what is, for many, adream of caring for children. Infocusgroup meetingsand
surveysthey reported receiving littleinformati on about expectationsfor zoning approva and costs
associated with the process. Thispaper identifiesareas of concern with the zoning processand offers
recommendationsto addressthese concerns.

Findings

1. Child carezoningapproval ratesaredeclining. In 1999, 67% of group child care and 49% of
centersreceived zoning approval. By 2004, the Board approved only 53% of group programsand
31% of child care centers. In 2004 only 24 of 62 applicants, or 39%, were approved withinthe
year.

2. Thezoning approval processistimeconsuming and plagued with unnecessary delays. In
2004, 62 applicants made 101 appearances before the Board, some coming more than once. Many
of thedelaysweredueto alack of preparation by the applicants, aproblem that could have been
avoided with smpleingtructionsfromtheL & | Zoning Unit. For example, the Zoning Unit doesnot
requirearchitectura drawings, but theZBA often madetheseacondition for consideration.

3. Group child careprovidersin particular haveadifficult timenavigating thezoning pr ocess.
a.  Group child careprovidersareroutinely approvedto carefor fewer than 12 children. While
caringfor 12 childrenisallowed under PennsylvaniaDepartment of Welfare(DPW) regulations,
only 28% of group child care providerswere approved for 12 children. A full 28% were
approvedto carefor just eight children. DPW requiresasecond staff personfor 7to 12
children. TheZoning Board limitation makesoperating agroup child carefinancialy impossble.

b. Onaveragethe Zoning Board added $4,140to costs of opening agroup child carefacility. The
annual salary of group child care providersisabout $17,000. These costs, which areamost
25% of achild careprovider’sannual salary, Sgnificantly affect aprovider’sviability and ability
to offer quality care.
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A Good Foundation for Future Success

In recent years, the Department of Licensesand I nspections hastaken aseries of stepsto help child care
providersnavigatethe systemand meet L & | requirements. L & | hasaChild Care Coordinator and a
dedicated unit of housing inspectorsand commercia ingpectorswho work solely with child care programs.
The Child Care Unit sponsors bi-monthly orientationsfor potentia child care sites, and worksin concert
with other licensing agencies, including the Heal th Department, State Department of Public Welfareand
other city departments. A City guideto licensing child care programswas developed in 1999. Thelatest
update of theguidewill beavailablein early 2006.

Thereislittleor no such guidancewhen it comesto zoning. Instead thereisconfusion and
miscommunication. Providersare unprepared to appear beforethe Board, and when they do makeit, they
aresubject torestrictionsthat significantly impedetheir ability to do business. The processissow and as
withal busnesses, timeismoney.

Conclusion

Child careproviders seeking to operatein Philadel phiaface adifficult and daunting zoning process. The
child carecommunity and the City have worked in partnership on anumber of issuesand can build on that
partnership to better meet the needs of providersand thefamiliesthat they serve.

Recommendations
Based onthechild careproviders experiencesand data, PCCY recommendsthefollowing:

* Improveinformation and technical assistancefor child careproviders.

0 Createaonestop licensing and zoning ass stance center to offer information and technical
assistance.

0 Reviseandreprint theexisting zoning guideto provide clear writteninstructionsonthe
Zoning process.

0 Devedopazoningseminar for child careproviders.

0 Increaselegd resourcesfor child care programs.

0 Providementorsto child careprovidersfor zoning.

* Modify theZoning Codeto better reflect child careuses.
o0 Definechild care centersand group child careinthe Zoning Code and identify zoning
districtsweregroup child careis permitted.
0 Allow uptosx childrenin Council Districts6 and 10.
o0 Definegroup child careascarefor 12 children and have applicants denied or approved
based on that full enrollment number.

* AmendtheZoning Codeto create consstency with the Building and Fire Codes. Thiswill better
addresschild care safety issues so therewill be no overlap with requirementsimposed by the Board
anditemsrequired in other City Code sections.

» Clarify therequirementsfor architectural drawingsfor group and center-based child care programs.
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» Offer educationa seminarsto City staff about child care operations.

» Adopt an ordinancethat alowsgroup child care programswho meet specified requirementsto
operate without an appearance beforethe ZBA.

Background

Themission of Philadel phiaCitizensfor Children and Youth (PCCY) istoimprovethelivesand life chances
of childreninthe Philadel phiaregion through advocacy. PCCY isparticularly concerned withimproving
livesof children by increasing theavailability of quality early education opportunitiesfor familiesin

Philade phiaand the Southeastern Pennsylvaniaregion. The current Zoning Codeand zoning approva
processin Philadel phiacreate obstaclesto increasing the supply of quality child care. Child careproviders
express concernsthat the zoning processis complex and cumbersome. Providersal so seek more
information from the City about what was necessary to prepare to submit applicationsto the Zoning Unit
andto preparefor hearings beforethe Zoning Board of Adjustment. PCCY surveyed group child care
providersabout zoning, reviewed 2004 zoning cases and conducted azoning focusgroup to assessthe
current statusof child care programsinvolved the zoning process.

Terminology

Throughout thispaper, thetermsfamily child care, group child careand child care center areused. These
termsrefer to categoriesof child care programsoutlined in the PennsylvaniaDepartment of PublicWelfare
(DPW) regulations. Thesetermsaredefined asfollows:

o Familychild care—carefor four to six children not related to the provider in ahome setting.*

o] Group child care—carefor seven to twelve children of any age or sevento 15 older school age
children unrelated to the provider inahome or other setting?
o] Child care center — carefor seven or more children unrelated to the operator- typically applied to

programsserving 13 or morechildren.®

Family child care providersmust meet certain requirementsand areregi stered with the Department of Public
Welfare. They areingpected annualy by the Philadel phia Department of Licensesand Inspectionsand the
Department of Health (DOH). The DPW licensesgroup child carehomesand child care centersand
inspectsboth annually, asdoL & | and DOH. Nolicensing or registrationisrequired by the Stateif a
provider caresfor three or fewer children.*
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The Philadelphia Zoning Code and Procedures

The Code

Thecurrent Zoning Code (the Code), Title 14 of the Philadel phia Code and Charter, was adopted in 1962
and hasundergonevariousrevisionssincethat date.® The Codedividespropertiesintoresidential,
commercid, andindustrid zoning districts. Family child careisalowedin certainresidentia districts
becauseitisoneof many “residential related uses’ acceptableinthesedistricts. Family child careis
permitted aslong asthe child carefunctionisincidental to the use of the property asaresidenceand the
property isasinglefamily dwelling.t Child careisallowed inthe specified residential districtsasamatter of
right, under thetermsof the Code, without obtaining avariance. Other residential districtsdo not permit
resdential related useslikefamily child care. Inaddition, child carefor upto six childrenisalowedin
specifiedresdentia zoning digtrictsinal Council districtsexcept Council Districts6 and 10, wherethelimit
isfour children.

Family child care performed outside of specified resdentid districtsrequiresazoning variance, which
necessitates gpproval by theZoning Board of Adjustment. All of thefollowing Situationswould require
zoning approva from the Zoning Board (provided that thereisnot an existing variance on the property that
permitschild care):

0 A childcareprovider would liketo carefor morethan six childrenin apersonal residence.

0 A provider wouldliketo operateachild care programinaduplex or an apartment building.

0 A childcareprovider in Council District 6 or 10would liketo carefor fivechildreninapersonal
residence.

If achild careprogram operatesin anon-residentia building, asdo somegroupsand most child care
centers, the provider must assesswhether child careispermitted in thezoning category of thebuilding
wherechild careissought. If child careispermitted within acertain zoning class, the child care provider
must conform to the Zoning Code requirements, but does not need to get avariance.

Beforeapplying for azoning permit, an applicant obtai nsinformation on thezoning category of the property
to confirmwhether child careispermitted under the Zoning Codein the specific zoning districtinwhichthey
areseeking to operate.” TablesA through C bel ow outline zoning districtsand which districtsallow child
care under the Code.

Table A: Child Care in Residential Districts
Residential Districts Permitting | Residential Districts

Family Child Care Variance for Family
R-2, R-3, R-4, R-5, R-5A, R-6, R-1, R-1A, R-10B, R
R-7, R-8, R-9, R-9A, R-10, R- R-13, R-15, RC-1, R(

10A, R-14, R-16, R-18, R-19, R-
20, RC-2, RC-3, RC-4
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Table B: Child Care in Commercial Districts

Commercial Districts Commercia
Permitting Child Care Per mitting (
C-2, C3, C-4, C-5, C7, area shopping C-1,C-6

center commercia districts (permit
children’ s nurseries)

Table C: Child Carein Industrial Districts

Industrial Districts Permitting Child Industrial C
Care Care
L-4,L-5 L-1,L-2, L-

The Permit Application Process

A triptotheZoning Unit of the Department of Licensesand Inspectionisan important part of the City
licensing processfor achild care provider who wantsto operatein Philadelphia® A Zoning Permitis
required for construction or adding onto aproperty. A Use Registration Permitisneeded if apersonis
requesting ause of hisor her property that differsfromitscurrent use. Inorder to start the zoning process,
aprovider must completean application form for aUse Registration Permit or Zoning Permit at the Zoning
Unit. Thisunitislocated at Concourseleve of theMunicipa ServicesBuilding at 1401 John F. Kennedy
Boulevard. Thefiling feefor azoning permit is$25.00 for oneand two family residencesand $100for all
other occupancies. The Use Regigtration Permit feeis$100. Thefeeof $100iswaived for family child
careownersinresidentia dwellingsprovided that the useisallowed asamatter of right under the Code.
Providerswho operatein commercia buildingswherechild careispermitted cana soreceiveaUse
Registration Permit from the Zoning Unit, but must pay the $100 fee.

If the Zoning Code allowsthe use requested on the permit, aUse Permit can beissued the sameday by the
Zoning Unit, without the applicant going beforethe Zoning Board of Adjustment.

Evenif theuseispermittedinacertain classof building, any proposed aterationsor additionsto the building
must conform to the Zoning Code. If, for example, aprovider wantsto put afence onthelot sheowned
next to her child carehomefor aplay area, shewould haveto apply for aZoning Permit for thefence. The
Zoning Unit canissuethe permit for afee of $100if the provider meets Code requirementsfor erecting
fences.

If the use requested on the permit application isnot allowed under the Code, or if the proposed itemsdo
not conform to the Code, aprovider’szoning application will be denied by the Zoning Unit. The provider
then hastofilean appeal to the Zoning Board of Adjustment in order to obtain ause permit.® Thefeefor an
appeal to the Zoning Board is$100 - $200 depending on the property.
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Zoning Board of Adjustment

The Zoning Board of Adjustment consistsof the Commissioner of Licensesand I nspectionsplusfive
members appointed by themayor.® Thetermsof the Zoning Board membersare not limited to aspecific
number of years. ltsmembersserve* at the pleasure of the appointing power (themayor).”*t Membersof
any board or commission of the City must be United States citizens and can beresidentsof the City or a
Pennsylvaniacounty adjacent tothe City.*

TheZoning Board isspecificaly granted theauthority to* :

(&) Hear and decide appea sfrom determinations made by the Department (Licensesand Inspections);
(b) Hear and decide specia exceptionsto any zoning ordinance;

(c) Authorizeavarianceor exemptionfromtheZoning Code;

(d) Grant Specid UsePermits;

(e) IssueZoning Board of Adjustment certificates; and

(f) Adopt regulations.

M ost cases before the Board involve applicants seeking avariancein the use of aproperty. Thereare
severa conditionsthat an applicant must meet in order to receiveazoning variancefromtheBoard. The
most difficult requirement to proveisunnecessary hardship. To prove unnecessary hardship, the applicant
must demonstrate that the physical condition of the property or land makesit impossiblefor the property to
beused asitiscurrently zoned. Proving unnecessary hardship isdifficult because an applicant must
convincethe Board that the current use of the property isnot physically feasible.

Asageneral rulethe Board weighsthe proposed use of the property against theimpact on surrounding
propertiesand the community. Among thefactorsthe Board considerswhen granting avarianceare:
permanent damageto the adjacent property; that the conditions causi ng the variance were not the result of
the gpplicant’sactions; increased congestion, overcrowding, impairing theair or light supply, affect on public
facilities, affect on hedlth, safety and genera welfare, and that the variance would not conflict with aplan
approved by City Council or the City Planning Commission.**

Oncegranted, azoning variance caninfact permanently changethe zoning classof aproperty. Theuseof
the property, as stated in the variance, continueswith each successive owner unlessthe property isnot used
for threeyears. If the usefor which the variance was granted i s abandoned for three years, the zoning
classification of the property revertstotheorigind use®

Theexamplesbdow illustrate thisaspect of the zoning process.

0 In 1998 Susan successfully received a variance from the Zoning Board to operate a group child
care program in her personal residence. Susan has operated her group child care program since
she got the zoning in 1998. Susan sells the property to Leslie in 2005. Leslie can operate a group
child care home without going through the zoning process.
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0 Alternatively, Susan receives her zoning variance in1998, operates her group child care program
from 1999-2000 and then stops the child care business in January 2001. She sells the property to
Leslie in 2005. Leslie cannot operate a group child care program in the home unless she receives
zoning approval from the Zoning Board. Since it has been more than 3 years since Susan
operated the child care program, the use lapsed and the property returned to the original
residential use.

TheBoard dso hastheauthority toissuetemporary use certificates. Certificatesmay begranted for upto
fiveyears.’® Anapplicant doesnot haveto prove unnecessary hardship toreceiveatemporary use
certificate, but the applicant must present evidence about thefollowing conditionsthat the Board considers
when granting the certificate: increased traffic flow, overcrowding, cutting off light and air, burden on public
facilities, affect on hedth, safety and welfare, and lack of conflict with the Zoning Code or with plansand
ordinancesapproved by City Council or the City Planning Commission.*

Child care providersmay appea Zoning Board decisionsto the Court of Common Pleaswithin 30 days of
the date of mailing of the Board’ sdecision.’® The applicant must then pay thefiling feesand costs associated
withfilingacourt action.

If thezoning request isgranted by the Board, the applicant must return to the Zoning Unit and pick up the
Zoning or Use Registration Permit. A participant from PCCY’sfocusgroup explained that shewasgranted
avarianceat the Zoning Board hearing. Unawarethat shewas supposed to return to the Zoning Unit to
retrieve her permit, shediscovered that her variancefor group child care expired because shedid not pick
up the permit even after asuccessful hearing. Thistype of misunderstanding wasraised frequently by child
care providersasaconcern with the zoning process.
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Group Child Care Zoning Survey

During the summer of 2005, PCCY conducted asurvey of group child care programsin Philadelphiato
discover any common issues and concernsabout zoning among thispopul ation of businessowners. This
survey illuminated threemgjor issues:

» The Zoning Board routinely reduces the maximum enrollment of child care providers
seeking zoning for group child care, which affects the ability of group providersto enrall
children and impacts the viability and sustainability of many group child care facilities
and families’ access to quality child care.

» The Zoning Board adds an average of $4,140 to the cost of starting a child care business
in Philadelphia.

» Although all applications must be reviewed by the L & | Zoning Unit, child care providers
do not receive basic information about expectations before the Zoning Board.

Group Child Care Providers: Zoning Overview

Group child care providerswere chosen for the survey because most group child care providersgo before
the Zoning Board when seeking zoning approval to operate.’® Out of 99 group child care providersinthe
city, 31 providers, or just under one-third, completed the survey. 51% of providersparticipatinginthe
survey went through the zoning processin the 1990s, 26% went through zoning since 2000, and 13%
recalled going through zoning in the 1980s. About 10% of providerswere uncertain when they participated
inthe zoning process.®

Where are the Group Child Care Providers Located?

Group child careprovidersarelocated inal Councilmanic Districtsthroughout the City. Thelargest
concentration of group child care providersisin Council District 9. About 19% of group child care
providersareinthat district. Thefewest group providersarelocated in Council District 1. Thisdistrict
containsonly 1% of thecity’sgroup child care.

Characteristics of Group Child Care Facilities

Fifty-two percent of respondents have group child care programsoutside their personal residences. Forty-
eight percent have programsin their own homes. Fifty-eight percent of the providerssurveyed havetheir
program onthefirst floor of thebuilding only. A full 26% operate child careonly inthe basement. Only 3%
have programson the second floor and above and 13% have programson multiplelevels. 74% of
responding providershave outdoor play space. About 29% of responding group child care providershave

parking.
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Table D: Group Child Care Council District Breakdown

» The Zoning Board routinely reduces the maximum enrollment of child care providers seeking
zoning for group child care, undermining programs’ financial viability and reducing their

Council
Districts
for all
group District | District | District | District | District Distric
child care 1 2 3 4 5 6
1 11 14 18 11 3
1% 11% 14% 18% 11% 3%
Council
Districts
for
providers
completing | District | District | District | District | District Distric
survey 1 2 3 4 5 6
1 4 1 5 3 1
3% 13% 3% 16% 10% 3%
Table E: Group Child Care Building Characteristics
Building type Re¢
sought Commercial sin
# Responding
31 10
Percentages 32%
Building
granted by Re¢
zoning Commercial sin
# Responding
31 12
Percentages 39%

ability to ensure safe and high quality care.

Themaximum enrollment numbers providers sought were significantly reduced when aprovider went before
theZoning Board. While68% of providersrequested acapacity of 12 children, only 28% of providers
actually received approvad for 12 children. Although noneof the providersrequested acapacity of eight

children, 28% of providerswere granted acapacity of eight children.

A reductionin enrollment numbersiscritical for theviability of group child care becausereducing the
numbersof children makesthebusinesslessfinancially viable. Under stateregulations, if agroup provider
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caresfor older toddlersor amix of older toddlersand preschool children, the provider must havetwo staff
peopleif theenrollment isabovesix children.? Inmany cases, providers seeking group child care
determine expensesand profit based on child carefeesfrom 12 children and costsfor oneadditiona staff
person. Inredlity, whenthe Zoning Board reducesaprovider’smaximum to eight children, agroup
provider’sbusinessbarely survives, if at al becauseitisfinancidly infeasibleto support an additiond staff
person while generating feesfrom eight, rather than 12, children.

Table F: Group Provider Enroliments: Number Sought v. Number Granted by Zoning Board

Enrollments for Group Providers
Enrollment number sought
Request for Request Reguest Reguest
more than 12 for 12 for 11 for 10
# Responding children children children children
# Responding 25 0 17 4 1
Percentages 0% 63% 16% 4%
Enrollment Granted Granted
granted by zoning more than 12 | Granted 12 | Granted 11 10
# Responding 25 1 7 3 2
Percentages % 28% 12% 8%

“Zoning requirements should be clear and consistent.”
-Group child care provider

“Let the provider know what has to be done to move to the next level of operation
[family to group]. New providersin the business need more technical assistance to
help walk through growing from one level to another.”

-Family child care provider whose application for Use Registration Permit for group child care was
denied by the Board

» Providersare unaware and unprepared for costs of requirementsimposed by the Zoning
Board. These costly items are imposed as a condition of approval and must be implemented in
addition to items required for compliance with City and Sate regulations.

The Zoning Code does not outline specific requirementsfor child care programsto operate. Whilethe
Zoning Codeissilent about detail sregarding child care, there are detail ed requirements contained in local
and statelawsand regul ationsthat providers must comply withinorder to maintainlocal and statelicensure.
Regulationson the statelevel cover matterssuch asstaff ratios, sanitation and trash pickup, theminimum
indoor and outdoor play



Zoning Child Care Programs in Philadelphia
December, 2005

gpace, andtoilet areas. Other City child careregulationsgovern food preparation, environmental health
issues, and building safety.

TheZoning Board hasimposed various conditionson group child care providersin order to obtain zoning
approval. Providerssurveyed stated that conditions mandated by the Zoning Board added an average of
$4,140to the cost of doing business. 1n 2003, the averageincomefor achild care provider in Pennsylvania
was $17,340.%2 |n Pennsylvania, 40% of home-based child careworkerslive bel ow 200% of the poverty
level.2 Imposition of requirementsthat amount to over 23% of annual saary affectsaprovider’sability to
stay inbusiness.

Providerswho believethey arein compliancewith relevant state and local regulationsare often surprised at,
and unprepared for the additional requirementsimposed by the Zoning Board. One provider spent $25,000
to meet Zoning Board requirements. Shesaid the Board required her to build another bathroom, add a
garage door, and add a bathroom door on an existing bathroom. Thisprovider said shewould have
recons dered the zoning process had she known the costswould be so high. Providersasserted that if the
applicantswereinformed about ZBA standardsfor child carefacilities, morewould be prepared for the
hearingsand for the additiona businessexpenses. Therequirementsimposed by the Board often appear
arbitrary and not in step with best practicesinthefield.

Table G setsforth therange of requirementsimposed on the group providers by the Zoning Board.

Table G: Zoning Board Requirements

Requirements imposed by Zoning
Board Number of providers

Fire alarm

Ramp/ADA Compliance/Handicapped
accessible bathroom

Exit signs

Fire wall

Fire proof door

Smoke detector
Commercial trash pickup
Sprinkler

Garage door

Add door for bathroom
Fence

Widen bathroom door
Install additional bathroom
Enclosed stairway

» Child care providers are frustrated with customer service and information provided by the
City regarding the zoning process.

Alargemajority of providersratesthe zoning process below average. Approximately 63% of group child
careproviders participating in the survey rated the zoning experience below
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average, while 37% rated the experience average or better. 1naddition, 64% of the providersthought that
they did not recel ve an adequate expl anation about the zoning process and had concerns about the
customer servicethey received fromthe City.

“There should be more communication from the Zoning Board. | didn’t receive

enough information before the hearing.”
-Group child care provider

Providerswould liketo seeawritten document explaining the entire processfrom permit application to the
Zoning Board hearing. In December 1995, the Department of Licensesand I nspections published “How to
ObtainaZoning Permit.” The prefaceto the document saysthat “[t] hisbooklet waswritten asareference
guidefor thegeneral public who smply wantsto better understand zoning.” Theguide hasbeen
discontinued andisnolonger available. Child care providersare seeking the samething: abetter
understanding of the process. A revised guide should explain theentire zoning processandinclude
information about preparing for hearings beforethe Zoning Board.

Whilethe Board submitsaform letter to providers explaining someof itsprocedures, thereisno other
document or verba information clearly explaining these requirements. For example, the Zoning Board
typically ingststhat providershave support from surrounding neighbors, City Council and community
groups, astipulation that could easily be communicated prior to an appearance beforethe Board.

Providersare seeking some placeto get answersto zoning questions. At our September 2005 focus group,
severa providersfelt that they wererushed through the zoning permit processwith little opportunity to have
questionsanswered. They believed the zoning examinerstended to move peopl e ad ong because of thelines.
Whilethey received information from the zoning examiner, they were uncertai n about how to use much of
theinformation, and felt they did not have the opportunity to ask questions. Providersat the September
focusgroup wanted the Zoning Unit to examine customer service practicesso that all peoplewho comein
contact with child care providersaregiving providersthe sameinformation, and at |east awritten guide,
about zoning procedures.

“Orientations could help ease the stress of going through the process’ — Group child
careprovider

Offering aninformation seminar on zoning to child care providerswould also be an excellent opportunity to
for providersto hear information about the process and ask questions about Code requirements. Severa
participantsin thefocus group and survey respondentsfelt zoning orientationswerenecessary. Itis
important to include information about Zoning Board procedureand practicein these seminars.
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Analysis of 2004 Zoning Cases

Therewere 62 child care applicantswith 101 appearances beforethe zoning Board in 2004.%° Evaluating
the cases, information about continuances and the zoning decisionsduring thisyear revea threemgjor trends
intheZoning Board cases:

» Child careapproval ratesaredecreasing.
» Therewereasignificant number of continuancesin 2004.

» Most continuancesareduetolack of applicant preparation for zoning hearings.

Who appear ed beforetheZoning Boar d in 2004?
I nformation about the 2004 child care zoning caseswas collected by reviewing the Zoning Board hearing
listsand notesfrom the 2004 hearings. The printed Board decisionsissued that year werea so reviewed.

Of the 62 applicants, 45 (73%) planned to open child care centers, 15 (24%) wanted to operate group
child carefacilities, 1 (2%) wanted to operatefamily child care businessesand 1 (2%) was seeking more
than onetypeof child care. Sixty-one percent of applicants owned the building they wanted to usefor child
care and 39% were not ownersof the building.

In 2004, therewere applicationsfor child carefromal City Council Districts. Themost child care
applicationswerefrom Council District 8, which had 23% of applicants, Council District 9, which
accounted for 21% of applicants, and Council District 5, which had 15% of applicants. Thelowest number
of gpplicantscamefrom Council Digtrict 10, which only had 3% of applicantsfor 2004.

Sixteen percent of the providersapplying for zoningin 2004 had afaith based affiliation while 77% of
providerswere not associated with afaith based group. Inthe case of 6% of the providers, it wasnot clear
if they were connected to afaith based group or just using the space of areligiousfacility.

Table H: 2004 Child Care Cases — Council District Breakdown

Council
Districts of District | District District District District District
Applicants 1 2 3 4 5 6

4 5 3 4 9 3

Percentages 6% 8% 5% 6% 15% 5%
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Table I: 2004 Child Care Case Overview

Ownership | #of owners | % of owners | # of non % of non

owners
38 61% 24 39%
Types of Center % Center Group | % Group
Providers
45 73% 15 24%

Number of 13 or more % 13 or 7to 12 %7 to
children more 12
sought
(number
not listed
for 1
provider)

44 70% 16 26%

Faith Based | Faith Based Not faith Unclear

Affiliation Group based group
10 48 4
16% 77% 6%

Table J: Zoning Categories of 2004 Cases

Zoning Categories

Zoning Classification #Numbers in classification %
G-2 IND 6 10
C-1 COMM 4 69
C-1/R-5 1 29
R-3 RES 2 39
R-4 RES 3 59
R-5 RES 11 17!
R-5A RES 29
R-9 RES 11
R-9A RES 12 19
R-10 RES 7 11
R-10A RES 3 59
R-10A/C-1/R-10 1 29
R-13 RES 2 39
Residential 1 29
Not stated 1 29
Totals 62 10C
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Council Districts 6 and 10

Council Digtricts6 and 10 have thelowest numbersof providersparticipating in thezoning process. These
digtrictsarerestricted by the Codeto amaximum of four childrenin aresidence, rather than six childrenthat
other City resdentsare permitted. Of thegroup child care providersin Philadelphia3% arefrom District 6
and 2% arelocated in Council District 10. Nofamily child care providersfrom Districts6 or 10 appeared
beforethe Zoning Board in 2004. The need to obtain avariancein Districts 6 and 10 may be adeterrent to
family child care providersoperatingintheNortheast. Inaddition, some participantsinthefocusgroup
recalled that Council staff inthe Northeast often saysthat group child careisnot legal in Philadelphiaand
thusmay discourage potentia providersfrom even going through zoning.

» Child care approval ratesin 2004 were low, particularly compared to approvalsin 1999 and
compared to the rates of cases dismissed, withdrawn or refused in 2004. %

Table K: 2004 Case Outcomes

Approved
w/Temporary
Type of Program Approved Certificate Continued v
All programs 19 5 17
31% 8% 27%
Family 1 0 0
100%
Group 5 3 4
33% 20% 27%
Center 13 1 13
29% 2% 29%
Multiple types (group
and center) 0 1 0
100%

Overall, the Zoning Board approved 31% of child care casesin 2004, but more cases, 34% were
withdrawn, dismissed or refused. For child care centers, representing thelargest percentage of cases, only
29% of caseswere approved in 2004 and 41% werewithdrawn, dismissed or refused.

» Most child care cases were continued at least once during 2004.
Applicantsappear beforethe Zoning Board and werefrequently asked for information that they should have

beentold they needed early in the process. Thistype of oversight lead to acontinuance of thecaseand a
costly delay for the gpplicant.



Zoning Child Care Programs in Philadelphia
December, 2005

Therewereastriking number of continuanceson hearingsbeforethe Board. Of 62 applicants, fully 65%
had cases continued at |east once. Table K showsthat 27% of cases heardin 2004 were continued beyond
2004. About 29% of casesinvolving child care centersand 27% of group caseswere continued beyond
that year.

» Zoning applicantswereunprepared for casesbeforetheZoning Board because providers
did not haveclear instructionsabout the processand expectationsat thehearing.

Examining thereasonsfor continuancesisan indicator that applicants need moreinstruction about bas cs of
the process.

Table L: Reasons for Continuances®

Reason

Meet with Council person

Need architectural drawings
Meet with community

Must be heard (schedule immediately)
Need attorney

Meet with L&| Child Care Liaison
Repost on another list

Continue within specified time
Continued by request
Miscellaneous reasons

[y
»

=
N

NP [W|OoT|o |0 |00 |(©

Thetop reasons matterswere continued in 2004 were: ameeting with the Council person, ameeting with
thecommunity group and lack of architectural plans. Inanumber of instances, the Board also continued a
casefor applicantsto contact the child care coordinator in the Department of Licensesand Inspections.

Although notintheZoning Code, it isclear from observing zoning casesthat any applicant seeking zoning
approval must contact hisor her Council person and the community group about the project and attempt to
get support from both of these places. 1n most cases, the Zoning Board does not hear acase until the
applicant provesthat these contactswere made.

In addition, whilearchitectura drawingsare not arequirement for applying for aZoning Permit or Use
Registration Permit, the Zoning Board often requestsdrawingsor plansfor appearances beforethe Board,
particularly for child care centers. Zoning applicantsmay be unaware of the need for architectural drawings
sincethey weretold these drawingswerenot necessary at the outset of the process. Architectural drawings
add significant cost to operations, and may prompt someoneto reconsider opening abusiness.

TheZoning Board' srecommendationsto contact the Child Care Liai son showsthat the applicants have not
beenlinked tovital City services. The Department of Licensesand Inspection Child Care Provider
Services Coordinator offers seminars about preparing to operate child carein Philadel phia. Attendanceat
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theseminar iscritical for someonewho wantsto operate child carein Philadelphia. Potential child care
providersneed to receive thisinformation from the seminarsbefore appealing tothe Zoning Board. Staff
fromall City departmentsinvolvedin child care, including the Zoning Unit, attend and present information at
the seminar. For peoplewho may only have contact with the City through the Zoning Unit, information about
the seminars should be shared with child care zoning applicants.

Inaddition, most 2004 zoning applicants, 78%, were seeking child careinresidential buildings. Twenty
percent of prospective providerswanted zoning for nonresidential buildings, whichwereclassfied as
commercid, industria or acombination of resdential and nonresidential use. Lack of information about the
zoning process may havelead providersto apply for buildingsunsuited for child care. Better information
earlier inthe processwill makethe processmoreefficient and lesscostly for zoning applicants.

» Approval Rates for Child Care Programs are Declining

PCCY compared the disposition of zoning casesin 2004 to those that came beforethe Boardin 1999. The
comparison showsthat approval ratesfor child care programshave declined significantly over the past five
years.

From January 1998 through September 1999 67% of group providersand 49% of child care centerswere
approved by the Board. 1n 2004, only 53% of group child care programsand 31% centerswere
approved.

TableM providesacomparison of child care case approval ratesin 1999 and 2004.

Table M: Zoning approvals 1999 v. 2004 (includes Temporary Certificates)

Y ear Group Center
Approvals Approvals

1999 67% 49%

2004 53% 31%

Other Building and Zoning Concerns

Inconsistencies in City Codes

A recent changein City Building and Fire Codes permitsfamily child carefor up tofive childrenin multi-
family resdences. TheZoning Code specificaly statesthat family child careupto six childreninmost
Council digtrictsisonly permitted in snglefamily dwellings. Providerswho aregiven approval fromL & |,
later discover that family child careisnot permitted asamatter of right under theZoning Code. Providers
attending thefocus group suggested that the Zoning Code be amended to reflect the recent changesinthe
Building and Fire Codesto permit child carein multi-family residences.
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A potential provider who did not receive information about the zoning process is denied by the
Board:

J.B. isafocus group participant who went before the Zoning Board in 2005. Sheisaretired
school teacher and attended the City's licensing seminar to prepare for opening a family child
care home. J.B. sought to have a family child care programin a duplex. She thought she went
through the proper channels within the City and even had a passing inspection by the
Department of Licenses and Inspections prior to initiating the zoning process. J.B. was also
informed that family child care up to five children was permissible in a multifamily residence
under the city’'s Fire Code.

J.B. did not receive zoning approval and was unable to open her child care program. She said if
she would have received more information about the inconsistencies in the Fire Code and
Zoning Code, or had known who to ask about zoning issues, she would have reconsidered
starting her child care business.

J.B. purchased and set up equipment for the business, but her plansto open a child care
program are stalled because she did not get zoning approval.

Building Industry Association Report

TheBuilding Industry Association (BIA) of Philadel phiapublished areport entitled “ If We Fix It, They Will
Come” in October 2004 detailing recommendationsfor changesto the Zoning Code and zoning process.®
Some of the chief concernsraised inthe BIA report mirror thoseraised by the child care community and are
worth repeating in thisdocument. Onemajor reform suggested by the BIA iscreation of awritten
document to outline the devel opment process. Thereport statesthat “ Philadel phianeedsto add
transparency to itspermitting process. . . . Philadel phiadoes not have awritten document that takesa

deve oper fromaproject’searly planning stagesto acertificate of occupancy.”

Another change suggested by the BI A and echoed by the child care community isincorporating severa
customer serviceinitiatives. The BIA recommends separating out large projectsfrom zoning'smain service
center. Using thismoddl, greater emphasi swould be placed on hel ping peoplewith smaller projects, such
aschild careproviders. Thereport also requeststhat L& | offer aweekly zoning clinic for peoplewho
“need help understanding the process.” These seminarswould be particularly helpful for child care
providerswho often have no resources avail able to them about the process. Also proposed isaonestop
shop for the devel opment process; i solating staff membersto provide assistance and hel p with devel opment
inthe City. A onestop shop model, either housed in the City or privately administered, incorporating and
dispensing information about zoning and other departments, woul d benefit those seeking to expand their
businesses, needing assi stance with the process and are uncertain whereto turn for information.
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California Child Care Zoning Law

In assessing theimpact of the Zoning Code on child care providersin Philadel phia, it isimportant tolook to
zoning systemsin other states. California'ssystemisworth examining further asit fusestwo critical gods.
TheCadliforniachild care zoning system addressesthe need to increase the supply of regulated child care
whilemaking the zoning processmoreefficient. Californialaw recognizestheimportance of regulated family
child carefor familiesbased on anincreasing numbersof working parents, the need for neighborhood child
care, cost effective child care opportunitiesfor familiesand the need for compliance with health and safety
standards. Thelegidature created child carelawswhich promotethe useof family child carein California
by making zoning rulesmoreefficient and uniform throughout the state.

Twotypesof family day carehomesareadlowed in California: smal family day care homes, serving eight or
fewer children and largefamily day care homes, serving seven to fourteen children.® Small family child care,
whichissmilar indefinitionto family child carein Pennsylvania, ispermittedin resdential homesasamatter
of right. Any useof asinglefamily homefor small family child careisconsidered residentia under California
law. Locd jurisdictionsin Caiforniaare prohibited fromimposing fees, taxesor requiring businesslicenses
for small family child care operators.3! Also, small family child caredoesnot resultin achange of
occupancy for local building code purposes.

InCdifornia, loca governmentscan only createzoning lawswhich regulate and restrict four factorsfor large
family child care homes: 1) spacing and concentration; 2) traffic control; 3) parking; and 4) noisecontrol. If
alargefamily child care home complieswith the ordinancesalocality hasenacted regarding any or al of
thesefactors, then thefacility can receiveazoning permit without ahearing.  Sincemunicipalitiesare
requiredto create and enact regul ations surrounding thefour largefamily child care zoning factors, providers
seeking azoning permit through alocal government know the expectationsfor acquiring azoning permit
because these requirementsarerequired by statelaw to be part of local ordinances.®

Recommendations

Zoning approval isrequired for many child care providerswho want to conduct businessin Philadel phia,
anditisincreasingly difficult to secure. Thefollowing recommendationswill help toincreasethesupply of
saferegulated child care, decrease costsand smooth the processfor child care applicants.

1. Develop adefinition of group child careand center-based child carecontained in the
Zoning Code, and identify zoning districtsin which group child careisallowed asof right.
Whileit may be appropriateto review group child carein many residential districts, group child care
should beapermitted usein someresidential and many commercia districts.

2. Clarifytherequirement for architectural drawingsfor group child careprogramsand child
carecenters. The Department of Licensesand I nspections considersgroup child careinahome
to beahome-based program and does not enforce commercial building requirements. Group child
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careinacommercia buildingisreviewed by the Commercia and Industria unit andtreated asa
commercia use. A smilar clear standard should be set by the Zoning Unit and Zoning Board that
home-based group programs do not require drawings, but commercia programsmust submit such
plans. Thiswill create consstency with L & | and eliminate provider uncertainty.

3. Modify thereview processfor group child careprograms. Cadifornialaw limitszoning review
for group child care programsto four factors, if the programs can demonstrate that they meet the
conditionsof thelocal ordinance, they can obtain azoning permit without azoning hearing. A smilar
ordinance should be adopted in Philadelphia.

4. Develop an easy touse Guideto Zoning, for child careand other applicants, that clearly
laysout the process, infor mation and prepar ation and requirementssothat applicantsare
fully prepared toarguetheir casebeforetheBoard. Child careprovidersare seeking written
information about zoning. The City hasazoning book publishedin 1995. An updated version of
thiszoning guidewill provideaframework for providerswho need to understand the entire process.
Theguide shouldinclude an outline of the Zoning Board hearing process, stresstheimportance of
preparing for Board hearings by contacting City Council, soliciting community support and attending
child careseminars. It should bedistributed at the start of the zoning process. Providerswill then
receive cons stent information about zoning at the start of the process, whenitismost useful.

5. Develop aZoning Orientation processin the Department of Licensesand | nspectionsthat
can inform applicantsof therules, requirements, processesand timelineof their
appear ancebeforetheZBA. Most providersare extremely interested inlearning more
information about the zoning process. They area so looking for someoneto answer lingering
guestions so they know expectationsfor apermit approva. A zoning orientation seminar offered by
the City would give peopl e accessto |earning more about the zoning process. The seminar should
includeinformation about thefull zoning approval process, including Board procedures.

6. Createaonestop licensingand zoning assistanceofficefor child careprovidersin
Philadelphia. Child care providers, advocates and government official s should work together to
create an officethat providesinformation, technical assistance and answers questionsabout zoning
and other licensingissues. Theofficewill market the advantagesof licensing and other quaity
initiatives, whilehe ping providerswith questionsabout thelicensing process.

7. Assesstheneed for changestotheZoning Codetoallow for six childreninresidential
buildingsin all CouncilmanicDigtricts. Thecurrent Coderulealowing fewer childreninfamily
child carein Council Districts6 and 10isinequitablefor child careprovidersresiding in those
districts. Providersinthisareahavetoinvest moremoney to participatein the zoning processto
servefewer childrenthanin other partsof the City. Thisrulea so makes processing mattersinthe
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10.

Zoning Unit morecumbersome. Instead of automatically issuing aUse Registration Permit to
providersin Districts 6 and 10, the Zoning Unit must check addresses against aCouncil District
map or other resource outlining thedistrict boundaries. Thecurrent Codewill causethe planned
automation of the zoning system moretime consuming and lessefficient. Someonewill till haveto
manually check aCouncil district location of aproperty evenif al zoning information for aproperty
isstored electronically. Thiswill add timeto the zoning processand to theworkload of the unit.

Amend theZoning Codeto be Consistent with Recent Building and Fire Code Changes
about Child Care. 1n 2004 thecity’sBuilding and Fire Codeswere amended to reflect changesin
the Uniform Construction Codewhich permitsprovidersto have up to fivechildreninmultifamily
housing asamatter of right. Providersare often confused when they aretold by Licensesand

I nspections, which includesthe Zoning Unit that up to five childrenin multi family residencesis
permitted then told thisisnot the case by the Zoning Unit. The Zoning Codeonly allows providers
to havechildreninasinglefamily residencewithout obtaining avariance. Theseordinances,
amending the Building and Fire Codes, were approved by the City after debate and consideration
of child care health and safety standards. The Zoning Code should be amended to reflect these
recent changesin building codes.

Expand legal resourcesfor child careproviders. Currently, low and moderateincome
providersand non profit programs can accessthe Community Legal Services Child Care Project to
obtainfreelegal assstancefor zoningissues. Whileoneattorney currently staffsthisproject,
sustaining thisserviceiscritical for the child care community. Adding aparaega or other
administrative positionswould alow thechild care project to spend moretime on moreproviders
with concernsabout zoning. Contact existing law firmsin Philadel phiaand assesswhether thereisa
willingnessto start apro bono clinic offering freelegal representation to child careproviders. While
therearevariouspro bono legal clinicsinthe City, nonefocusesexclusively on child care. Pro
bono or low cost legal servicescould beavailableto child care providersin the City of Philadelphia
who do not meet Community Lega Servicesguidelines.

I nitiatea mentor ship program in thechild carecommunity. Child care providersoften need
help with zoning questionsthat can be answered by someone who has been through the experience.
Many of the child care providers participating in the survey and thefocus group want to sharetheir
knowledge about the zoning processwith others. The child care community should organizea
program to pair experienced providerswith thosejust starting the zoning process.
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